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CONSENT ORDEP

?ursuant te §5- 57 5.2 of Uhe Ceneral. Laws of the Q%at@ of
-R'hode : I{s-le’md,- -1;936:, ©as ame.nded, - {1987 Rcenactment}," i
.complaint was-filed by thé Division of -Facilities ReguLatlon
with t..hc-.:a Board of Medical Licensur:e .and Ehsc:lpllne
“(hersinafter referred to as "Board") - al églng Clayton D.

Lanphear II‘:E,_. D.0., Respondent, committed "unprbfessumal

conduct" &as defined in §5-37-5.1. An' investigation was
conducted by Investigating Committeé I, so called, of the

Board.

The following constitutes the Investigating Committee’s
Investigative . Pindings - with respect . to. the professional

-conduct of the Respondent.

Investhatlve Fxndlnqs-

1. A 98 year- ~old female patient was aum:;.t ed to a lo<,al
nursing care i,acmlity on September 28, 1‘%93 d:ﬂd was seen the
next day by the Respondent, who was the patient’'s. phys:.cj_an

and the Medical Director of the facility. The Respondent did
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not write a historyiand did not complete the physical
@xaminationf‘which‘had‘lB\a:eas ioﬁbeﬁexamine@,:Qs:reguifed‘by
the facility:r The -diagnostic impreséion.was"deméntia and
abdominal aneﬁrysnn The Respondent wrote admission orders for
madicvations, laboratory tests and treatments for this patient.
The nursing &dmiu ion record ﬁcted that the skin was intact
and the csccyx was snght¢y raddened : | -

2. Tweniy—uﬂu éays after the patléﬁt wéb aamlttad the

Respondent was at tne £a0111ty wﬁen the nulblng staff ﬁOLljled

him that the patient had a"necrotic arga on her left knee and
over her coccyx. Elase ointment was ordered to debride-the
areas.

3. Seven days after the initial notification, while at

the facility, the  Respondent was notified that the areas were

not responding to treatmehtﬂ . The Respondent called in a

surgeon who debrided the areas.

4. Two weeks after the initial notification the
Respondent saﬁ the yatieﬁt:ané‘decided to givéwéhé.treaﬁméﬁfm
more time to WOLk |

5. On Novmmbwr 12, 1993,‘thxee WPEkEPﬁﬁdluhr@@ dcf§ after
‘the inlt;al.notlilcatlon.Lné patient was tlanafer é oo an
acute care fgcilityu Theze was a bed sore thch was LaLge and
open over t?e cocoyx. Additional%y; there wasg n@¢rot1c
tissue on the leg. The patient expired at the acute care
facility on November 23, '1993.

6. The Department of Health rsviewed medical records of

the residents at the facilitj: ”Thé"Rés?oﬁ&éﬁ%mﬁéamébligations




for these patients as the attending physiciaﬂ and Medical’
Director of the facility. The investigation revealed the
following:
a) the records contained dates which were illegiblie or
incorrect and notes which were illég;ble;
b) the records did not meet the minimum standards for
assegsment. and .treatnent of patients ig é long term.care
facility; o |
¢} physical examinations upon”admissignQ which;wareutha
responsibidity: of the Respondent ='zaz‘:e in%omplete,
inadequate and did not nots important clinical d%ta known

ac the time of-admission; . :

d} the Respordent failed to review eadh ¥ésgident’s total """

program of care, including medications and treéatments at "

each visit as required by 42 CFR §4€3.40 and failed to
date:orders which: had been -previously issued; :

e) the Respondent did not fulfill his required duties as
medical director'regérding thé"impiém@nﬁétzghkéf resident
care policies, and coofdination bfithe medical care:at:
the facility as required by 42 CFR §483.75(2)(ii)(%).

7. The - Board ;finésT the | Respcndent | gqilty . of,
unprofessional conduc£ as defined by=§5~37~5.i(19) and
for faiiu£@=to adhefe.té the sténdards for arﬂedieal
Directof of "a i@ng'Tefm-C&re Faéility as required by

federal law.



The parties agree as follows:

(1% The Resporndent is a physician licensed and

doing business under and by %ligﬁéiéftﬁhe Taws of the State of

Rhode Island; Dstempathic,”iigéﬁgé“fﬁé. 272, “RespdﬁééﬁEjéum:

mailing addreés is 1133 Main Street, Chepachet, Rhode Island
02814, |
(2% Reé@ondenﬁ admiés Lo tﬂe jurisdiction of the Beard
and hereby aér@@s £o r@méin und@r thé juxiééictién of the
Board, " 7” ~ | " | |
(31 mﬁeﬁpondeqf has gead this“Consent Order an&
understands t@at it is a proposal of IﬂVestigating-Qommittee
I of the Board and is subject to the final approval of the
Board. This Consent Order is not binding on respondent until
final ratification by the Board.
(4} Respondent hereby acknowledges and waives:
a. The rxight to appear, perscnally or by
counsal or both before tha Board;{
k. The rigﬁt to préducé witnesses and

evidence in his behalf at a hearing; -

S The-ziéhtrta cross exanmine witnésses;
a. The riéht to have subfoenas issﬁéd‘by the
Boardf.
e, The ;ight to further procedural steps

except for specifically contained herein;
f. Any é&nd all rights Of appeal of this
Consent Order;

g. Any dbjection to the fact that . this



Consent Order will be presented to the
Board for ‘consideration and review;:

h. Any objééiiﬁﬁiiﬁifhe fact that it will be
necessafﬁm”féimmﬁha _Board té become
acquaihteﬁ with all evidence pertaining
te this. matter in icrder Lo review
a&equafe?}-ihis Coﬁsmn*-Order;-

RN Any objectlon to the fact th&t-pcﬁential
bias against the Respcndent may Gﬁcur;as
a;.reﬁﬁlt Of. the presentation of this
Consent Order.

(53 If the Consert Order is not accepted by the

Respondent, the Investigative Committee will convene™ am

Administrative Hearing with respect to any and all acts of

alleged unprofessional conduct.

(63 =Aécéptaﬁce of this Consent Order constitﬁt@é dﬁ
auknowl@dg@ment by the. Rquondent of the findings of the
Ipveathat:ng CmmmJttee | ' -

(73 ThLS Consent Order shall become part of the public
recoxrd of this proce@dlng once it is QChepted by all parties
and by the Boar d it bhall be publLQhéd &8 the Board, in its
exercise nf Ltb dlbcxet¢on, shall aetermlne.

(81 Fa}lurg To comply_with this Consent Ordex,fw?e&
signed and accepted, shall supject the Respondent toff?rther

disciplinary action.




. (9 ThefReapand@nx.accepts"the $anctian;ofga:Thrae:(3}
Month Suspension from the pr&ctlce oif medicine wh;ch shall be

.Stayed followed by a. thﬁee year pexiod of probatlon . The

Respondent wshail make arrangements -for -and  complete, in -

addition to” his bkasic requirements,: Twenty "(20)- hours of

Category 1 Continuing Medicél Education (CME)to be approved,
in advance, by the Board. The Respondent may not continue to
care for patients 4in dLong term Care: facilities wuntil he -
completes 20 hours of CME in the area of Gerontology approved
in advance byﬂthe'Bééfd:

(10} The Respondent shall be on Probation for three
~years,. If the Board allows. the Regpondent to tetuxn to - the
care of elderly rQSLdents Iin Liong term.cars fac&lltmes, he
wiil do so under the su?crv1¢lon of thc Medlaal Director of
the facility or faulllul@S mhe Respandent will arrange for
a monthiy’reporb flom the Fedlcal Dix ector(s} to the Boarxd of
.Medical Llcensure:and Dlsnglxne:wlth:agec1fic.infoxmaﬁiop
regarﬁing‘dQCum§ﬁ§§F@gp;in't@g"mgﬁﬁcgl réédxd“aS“sét-forth-in
the investigative findings of this order.

(11) The ReSp0ndent-sha1l pay an.Administrative Fee of
Cne Thousand ($100C.00) Dollars to the Board within sixty days
of ratification of this Coné@ﬂtlord@r.h This Order is in full
satisfaction the Eoard’s review of all of the Respondent’s
issues arising:oﬁt“of his care and treatment of patients at

Meadow Glen Heéléhiéent@r.- . ‘ .
Signed @hés KA day;ofKE?MJ~~w19é? .
| ooy b

Clgyton D ?Lunpheal ITT, D. 0.




Ratified by the Beard of M@dlcal Licensure and DlSLl? ine at
a meeting held un,Af /4? JETT - 1997,

Bl *mmu_ 1o PH

Patricia A: Nolan, Md, MPH
Chalrpelson

Board of Madidal Lxcensule and
qu01p11ne




